




























50. In promulgating regulations such as the Revised Rules, the USPTO is

required by to study the impact proposed regulations will have on, among others, small business

and the effect of its proposed regulations on the promotion of the progress of science and the

useful arts.

51. Upon information and belief, the USPTO failed, inter alia, to adequately

research the impact of the Revised Rules on small entities and also failed to consider the effects

of its pre-examination search report requirement and to comply with executive regulatory review

standards.

52. Defendants also exceeded the scope of their statutory authority and the

Revised Rules are contrary to 35 U.S.C §§ 2, 120, 132 and 365.

53. As a result, the Revised Rules are arbitrary, capricious, an abuse of

discretion and otherwise not in accordance with the law. 5 U.S.C. § 706(2) .

54. Upon information and belief, Dr. Tafas' ability to freely submit patent

continuation applications, and realize all of the benefits of his work, have been irreparably

harmed.

55. A Writ ofMandamus should issue requiring the Defendants to comply in

all respects with the APA and to prevent the Revised Rules from becoming effective until such

time as the APA has been fully complied with.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff Dr. Tafas requests entry ofjudgment against Defendants

as follows:

1. Preliminary and permanently enjoining the Defendants from enforcing or
otherwise giving effect to the Revised Rules;

2. Declaring that the Revised Rules (37 C.F.R. §§ 175 and 178) exceed the
authority delegated to the Defendants, by, inter alia, violating relevant provisions of the Patent
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Act, the Administrative Procedure Act, Article I, Section 8, Cl. 8 and the Takings Clause of the
Fifth Amendment of the United States Constitution.

3. Awarding Dr. Tafas costs and attorneys fees incurred in connection with
this action pursuant to 28 U.S.C. §§ 1920 and 2412(a)(l), (b) and (d)(l)(A), along with such
other further and different relief as the Court deems equitable, just and proper.
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